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SUBJECT: Congressional Action Relating to a Joint Committee
' on Foreign Intelligence

REFERENCE: A.  Memo for NSC from Executive Secretery, same
subject, dated Januwary 1, 1956

B. NSC Actions Nos. 1512 and 2215-¢

Memo for NSC from Executive Secretary,
samme subject, dated 10 November 1560

The puzrpose of this memorandum is t0 summarize congrocsional
activity in regard to a Joint Commitiec on Foreign Intelligence in the last
three Congresses and to review other possible considerations pertinent
to the subject.

I. CONGRESSIONAL ACTION 1956 - 1960

I. Subsequent to the report to the National Security Couacil on the
subject of joint committees for intelligence (Reference A), the Senate
Rulec Committee reported out favorably Senate Con. Res. 2, propooing
a Joint Comrnittee, with Senator Haydea filing a wminority view. The
Committes roport is Attachment No. 1. There was conciderable debate
on the Senate floor concerning the resolution and ultimately it was
defcated by a roll call vote of 59 to 27. Although the vesclution had 35
co-sponsors, oz the final vote ton of the co-sponsors voted against the
creation of a Joint Comamittee. Senator Mansfield is roported to have
said he was beaton on this by the professionals but that he would not
make this mistake again. It is of intersst that he did not introduce
similar maeasures in the §5th or 86th Congress,

2. In the 85th Congress, 22 wmeasures were introduced {(onc in the
Senate and 21 in the House of Representatives) similar to Senate Conr,
Res. 2 of the 84th Congress, However, none of these measures was
reported out of Committes and, consequently, no floor debate was hald.
A list of sponsors is attached as Attachment No. 2.
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3. In the 86th Congress, 2l moasures were introduced similar
to Senate Con. Res. 2 of the 84th Congress, one in tho Scnate and 20 in
the House of Represeatatives. A list of sponsors is attached as
Attachment No. 3.

4. Early in the firct session of the 86th Congress, considerabla
prassure developed on the House Rules Committee o roport out fzvorably
a measure for a Joiat Committee on Intelligence. There wore confercaces
between Mr. Howard Smith, Chairman of the House Rules Committeo;
the Speaker of the House, Mr. Sam Rayburn; Mr. Carl Virsoa, Chairman
of the House Armed Services Committee; and Ms. Kilday, ranking
majority member of House Armed Services Cominiites. Clearly to
ralicve some of this prossure, it was decided to reconstitute the ClA
Subcommitied of House Armed Sexvices with a moembership of less
seniority designed for the purpese of giving greater attention to Cla.
Previously the Subcommittee was chaired by the chairman of the full
comamittee and the subcommittee members were automatically chosea on
the besis of ranking on the full ceramitiee. It was stated to be the purpose
of the subcommitice that it would undertake a detailed and thorcugh roeview
of the Agency and would meet with the Agency at least once a month,

Thiz new subcommittee was put under the chalzmaaship of Faul J. Kilday
and included the foliowing members:

Charles . Bennett {0., Fla.) James E, Van Zandt {R., Pz.}
George Huddleston, Jr. {D., Ala.) HBob Wilson {R., Calif.)
A, Paul Kitchin {(B., N. C.} Frank C. Gomers, Jr. {R.,N.J.}
Carl Vinson (I., Ca.) ex officlo member
Leslie C. Areads {R., Ill.) ox officic momber

5. There was no formal action taken in the first session of the
86th Congress on any of the measures for a Joint Commiitee. Howovor,
in the second session, it was reported in the press on May 13, 1960 that
the fouse Rules Committce had considered action on the numerous
resolutions pending before it for a Joint Committes on Intelligence but
decided to take no action “because the time to consider thom seemed
impropitious.

6. Represontative Clement J. Zablocki (D., Wis.) is one of the
members who has pushed for the creation of a Joint Coramittee. He has
stated that ho would await the report of the Kilday Subcommittee to
determine whether further action would be necessary. In reviewing the
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Tieport of the Activities of the House Committee on Armed Sarviecs, J0th
Conpress, the CIA Subcommittee and its membership is Heted. Howowver,
there is no mention in the text of any specific activities of that Subcommittec
although there ave bricf summaries of activities of other subcommittocs,

IL. CIA APPEARANCES BEFORE CONCRISSICNAL COMMITTEES

1. There has been a marked increase over the years in the
- pumber of appcarances that Agency represeniatives bave made belore
congressional committees., Tho sigrificant turning point appoars to have
. teen the advent of Sputnik [ in November 1957, In prior years, Agency
¥ appearances have rua 8-10 per vesr and for the last thres years, the
number of appearances are a8 indicated belowt
RS
1958 ° : 21
1959 28
1963 - . 18 -~

The specific committees bofore which Agency mpm..entatwe@ appcagcd
during theso three years is atiached as Attachment No. ..

2. The sbove figures are inclusive of appearances before CIA
cubcomraitiess but it is b@liavac}. pertinent to st these separately for
¢loser examination.

1958 . 1959 1960

CIA Subcemmittae of Senate Avrmed Services 2 2 0
CIA Subcommittee of Senate Appropriations © 2 0
CIA Subcommittee of Houge Armed Sesvices 2

CIA Subcommittes of House Appropriations 2
' 3

{* Noae of these appearances dealt with the Agency budget or justification
of the budget roquest. )

3
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I, ClA SUBCOMMITTEE OF HOUSE ARMED SERVICES

1. The activities of this Subcommittee are worth further
exarpination. Imwmediately in the first cession of the 86th Congress,
the Subcommittee conducted a series of four hearings during which
they were given detailed briefings on the operations and activitics of
the Agency. Iollowing these hearings, the Subcommittee inquired into
the maitter of General Accouating Oifice audit of CIA vouchered funda.
The purpose of this inquiry was to detoermine If CAQ applied the same
type of comprehensive audit to our vouchered funds as they did to the
funds of other agencies. Once having determined that this was not the
case, an effort wag launched tg determine if in fact GAC could perform
a comprehensive audit of the vouchered funds of the Agency and-a scries
of discussions were started between the Agency and GAU. A new site
auditor was agsigaed by GAC, who is curs rently studying this mattor
which is somewhat complicated due to the fact that some offices and-
.components of the Agency handle both covert and ovort activitios
utilizing Confidential Funds as well as vouchered funds, ~

2. It is also of interest that Mr. Kilday personally has becn

most helpful in several situations. For example, in one case another

. congrassman threatenod on behalf of a constitusat to discuss on the
floor of the House certainaspects of a CIA proprietary dealing with
another Goverament agency and in fact the congressman initiated
correspondence on this subject, Mr, Kilday immediately took action

. to protoct cur iaterests, including standing by ou the {loor to cope with
the congressman if he should have brought up the subject. His guidance
has been scught in other caseos and he has always displayed a willingness
to hiclp where he can. Also, we have on occasion informed him of
certain potential sensatﬁva Mtuaﬁiona which might have recuited in pross
a;tentmn.

3. In connection with the U-2 afiair, it was Mr. Cannon who went
on the floor to point out that the House Appropriations Committee had
recommended the monrey for this program and that Congress had approved
the appropriations bill, Mr. Cancon also stated that although all the

- members of the House had not been informed, the rission was part of
an established program with which the subcommittee was familiar and
of which it had been fully apprised during this and previcus seassions.
There have been indicatione that Mr. Vinson was disturbeq that the Kilday
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Subcommittee had not been briefed on thie project, Mr. Vinson is
reported to have said that the Agency was choosing to reveal oaly
what it wanted to. Further, Mr. Vinson is said tc have opined that
the only real purpose being served by the CIA Subcormmittee was to
avoid a Jolat Committes. {(Mrx. Vinson was vigorous ia his oppositicn
to the Joint Committee concept in 1956.) Algo, it is reported that
Mr. Kilday tends to regard the CIA Subcominittes as somewhat of &
chore and that he had no strong fecling about retalning jurisdiction
over CI4& in Armed Services. However, very recently he indlcated
he was stroagly opposed to a Joint Commitiee on Foreign Intelligence.

Iv. LEGISLATION AFFECTING CIA

1. Thewve has boen little occasion for the Agency to seek
amendments to the National Security Act of 1947 which established the
Agency and the cnabling Act, P. L. 10, of 1949. The National Security
Act was amended in 1953 at our request iz order to make statuiory
‘provision for the position of Deputy Director of Central Intelligence and
2loo authorizing the President to appoint the Deputy Director from among
commissioned officers of the armed services whether in an active or
retired status. Also in 1953, P£. L. 110 was amended to permit the
Agency to employ not more then {ifteen retired officers of the armed
services. This gave the Agency only a limited exemption from the dual
compoensation statutes in that the retired officers so employed are
required to elect (o receive either the comnpensgation of the Agency
position or their retired pay, but not both. These two legiclative itemns
were considered by the Senate and House Armed Services Committeos.

’ &, In 1954, section 9 of P. L. 110 was repealed.

. Section 9 had permitted the Director to {ix compensation
for three positions in the professional and sclentific ficld

8¢ salaries then in excess of the classified schedules. The
amounts the Director could fix were stated amounts and
various pay increase legislation had overtaken theeo amountis.
The section was no longey necessary and in fact wae
considered to bo a liraiting factor on compencation for these
positionas.. o B :

v 2, Other legislative needs of the Agency have been met through
legislation considercd by commitices of the Congress other than Armecd
Services. In 1958 the Agency initiated offorts to have the Atomic¢ Enerpgy
Act of 1954 amended to permit agencies other than the Atomic Energy
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Comralssion to trancmit Restrictad Data te foreign countries as
otherwise authorized by law. This legislation, P. L. 85-479, was
reforred to the Jolnt Comumitice on Atomic Energy which held hearings

3. Othor legislation where CIA was directly affected included
itoms of Government-wide applicability. While these wera otill under
consideration in Committce the Agency made representations to (aa
[committees for amendments to meot Agency reguirements. An
example would be the Covernmeont Employces Training Act of 1959
which provided tralning authorities foxr the Government generally and
repealod the specific t“amina authority contained in section 4 of
P, L. 110, Exemptions for the Ageancy wers included at our requeot.
In similar fashioa the Overeeas Difforentials and Allowances Act of
1960 attempted to make generally uniform the allowances availablo to
civilian Government employees abroad. Extensive cooperatica was
achieved with the House Post Office sad Civil Service Committee in
ameonding various provisioas of P, L. 110 to bring them into conformmity
with the general language and that of the Forelgn Service Act. Cther
Acts in which we have been interested would include P, L. 85-217
which made permanent the temporary wartime Missing Persoas Act;
P. L. 86-382, the Goveranment Employees Health Benecfits Act which
requized some armendments in the drafting stage to permit the Agency
to contiaus its own health benefite insurance plan; P. L. 83-763, the
Government Employeos Fringe Benefits bill of 1954 which initially
ostabliched the Federal Employees Group Life Insurance program and
among ite miccellanvous provisions exempted CIA from the application
of the Fosz fo;m:mcc. Rating Act of 1950. It was algo the vehicle to repoal
gection 9 of P. L. 110, mentioned above, which dealt with threc scicntific
and technical positions.

4, In sumuinaery since the original Acte of 1947 and 1949, caly two
items of legislation have been initiated by the Ageacy for handling by the
Armed Services Commitiees. Most legislative items initiated by the
Agoncy have been handled through other committees. The greater bulk
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of leglslation in the Congress which affects the Agency originates
from other sources and iz congldered in coramittees other than
Armed Services. Agency efforts in this regard are centsred on
working with the appropriate commiitees to which the various
proposals are referrved in order to safeguard aecurity and to protect
existing Agency authorities.

V. DISCUSSION OF GENERAL CONSIDERATIONS

1. In addition to the detelled considerations diacussed in the
zeport of & January 1956, attached to Reference 4, it is believed there
are additicnal {actors worth consideration. There are four aspects of
the problem of establishing proper relations with the Congress in order -
to inform them and obtain neccssary fuads whick are believed peculiar
1o the Agency.

a. Cecurity, CIA is the only ageacy where socurity
applice to such basic matlers as personuel, budget, organization,
and expenditures. This tends to breed suspicion and dlztrust on

the part of congressmmen whoe are aot informed. The security
prodblem, therefore, is different in nature as well as degroe
from that of cther Executive agencies.

b. Finighed Intellizence. The end product of the Agency
is finished intciligence for the policymakers in the Exccutive
Branch, Sound arguments can be made that such finished
intelligence i3 the exclusive property of the FPresident in view
of his respoasibility for the conduct of foreign affairs. A
serious question is raised whether the Congross has a
legitimate intorest in flnished fntelligence except to determine
whother a valuable return is received for the funds appropriatod.

- Sinca iatelligence {o only ore {factor in policy decisions,
providing Congress with finished iatelligence alonc could well
load to sericus political difficulties in which the Agency would
be caught ia the middle between the Executive and Legislative
Branches.

¢. Jurisdiction. Most agencies can deal with the
Congress reprasenting thelr entire functional responsibilitios
whereas CIA e a focal point of the intelligence community
comprised of components of other departments and agencics
which have their own direct responsibility to the Congress.

|
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A formidable jurisdictional problem is thus presented
and while it is one for the Congrese to resolve, it io
pertinent to our consideration of relationg with the
Congress,

d. Covert Operations. In addition to the
intelligence mission, the Agency is charged with the
conduct of covert operations. Such oporations are
carried out in accordance with policy directives fzom
appropriate Executive Branck clemonts. In posaible
congressional raview of guch activities thare would be
involved policy decisions for which CIA dogs not have
rosponsikility. '

' 2. It is belleved deoirable to attempt to appraise the rolative
merits of handling CIA congressional relations under the existing
system and under s Joint Comumiitee system utilizing the abaeve four
factors.

a. Security. Under the szisting system, security
of the CIA subcommittees has been excellent, but it cannot
be assumed that a Joint Committes would be less secure and
under the Mansfield type resolution the membership would be
comprised golely of members of our subcorumittees. (The
staff problem will be discussed later.} The establishment
of a Joint Comrittes might have some adverse affect on
zelations with foreign intelligence sexvices, but probably
this would be of shoxt duration as they could be brought to
understand that fundamentally nothing had been changed from
the security standpoint.

b. Finighed utelligence. ©On the question of producing
finished intelligence on demand from the Congress, thore
would seem to be little difference in the fundamental problem
between our present subconumitice system and a Joint '
Committee. Cur present subcommittees have not raised this
isgue although they could at any time. Theres is somowhat
more likelihood that the Joint Committee would immediately
raipe the issuc but the issue is the same under cither system.
In fact, a Joint Committee roight tend to preclude other
commitices such as Foreiga Relations from requesting the
material which couid happen under the preseat system.
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¢. Jurisdiction.. There are two sides to the question

of jurisdictlon. On the one hand ie the question of extent of

jurisdiction over intelligence matters which could be <¢laimed

by the Joint Conmunittec. The extent of asserted jurisdiction

by 2 Joint Committee over the intclligence activities of other

agencies which have reésponsibilition to other committees i

a matter of conjecture and cancern. OUn the other hand there

ig tho question of how many committees properly can assert

jurisdiction over the Agency at the present time. For example,

a subcommittaee of House Foreign Affairs on State Departmiont

Organization and Foreign Operations liste one of its

responsibilities in the Lepgislative Calondar as . . . linison

with Central Inteiligence Agency « « «. " The House Committce

on Governmoent Operations has indicated it could assert

jurisdiction, specifically under its Subcommitiee {for Foreizn

COperations and Monetary Affairs, chaired by Represeatative
 Porter Hardy. Also, legislation affecting CIA personnel might

well be claimed by the Post Qffice and Civil Service Committecs,

whereas a Joint Committee could probably assert exclusivo

jurisdiction over the Agency in all matters except appropriations.

Generally we have not been subject to any serious Jurisdictional

difficulties under the present cystem, but it is likely that a

Joint Committee would tend to cause jurisdictional questions

tc be raised.

d. Covert Operations. On the question of covert
operations, again there scems o be little basic differencs in
dealing with our subcommiitees or with a Joint Committee.
However, the existence of a Joint Committee would tend to
bring the issue into focus. So far the subcommittess hava not

seriously considered policies under which CIA conducts its

covart activities. A Joiat Committee could almost certaialy
be expected to study such problems more carefully and might
well be critical of policies, imstructions, or particularly
limitations put on by State or Defense. The problem of such
policy guldance is delicate enough without having a third
party, particularly a congressional group, enter the debate.
So, on balance, the subcommiitee systern may bo preferable
from this point of view, although there is nothing to prevent
the hroblem from arising with them also.
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‘ 3. The presont subcommittees have not moved actively to
dispel what mauay believs to be a growing distrust and suspicion of
the Agency within the Congress. The level of lack of rnowledge of
the Agency, its activities and its relations with Congress is illupirated
" by the fact that certain senior congressmen on the Armed Sarvieeo
Committee ware not aware that there was a Cla Subcomunittee. The
publicity attendant upon the establishment of 2 Joint Commitice would
send to lessen some of the sugpicions as would the reports which
presumably would be forthcoming. It is slso likely that the Joint
Comumittee would be of some assistance in guiding through e
congressional mill the relatively few items of necded logislation.

4. The most sericus problem and the most difficult to ascess
concerns the fusdameantal constitutional question of the relationship
between the President snd the Congress, particularly with regard to
the Fresident's function in the conduct of foreign affairs. This poiat
is discussed in more deotail in the DCI memorandum of 6 Jonwary 1956
to the National Sccurlty Council, A Joint Commitice in all likclibhood
would tend to bring these issues into sharper focus although it io
impossible to predict the approach waich would be taken by a Joiat
Committeo. However, it is true that the existing subcommitices could
roisa the came issues. Since they have not, the constitutional queciion
remains = distinet nogative factor in assessing the doslrability of a
Jolnt Committee. '

§. ‘Tha membershipon a Joint Committee raises many doubts.
The various measusres propesing a Joint Comunittee have specificd
dotermination of membership in diffcrent ways. In soms cascs it is
left opon except for the usual relationship botween majority and minority
parties, and in il likelihood seniority rulcs would apply. Under this
arrangemeont there would be increased dangers arising from the
inflexible nature of selection. In the presont syotem, the scloction
of membership on subcommittecs is bandled more informally and there
have been no serious problems. Under the nlanoficld type of rcooolution
the membership includes only the members of the existing CIA sub-
cornmittecs so no additionsl snembership problem is raised. Howover,
it does raise the guestion of responsibility to additicnal committees.
The Mansfield type resolution does not eliminate supervision of tic
Armed Services Committees but simply imposes the Joiat Comitied
oa top of the existing system, thus iscreasing our burden.

, | 10
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6. Some of the sbove problems are further emphasized by the
fact that a Joint Committee would have its own staff, Fresently the _
staffs working with the subcommittees have as much as they can handle
in the way of work for other defense activities and tend fo leave CIA
alone. A staff for a Joint Commiitee, however, evea if it werc one man,
would have but a small portion of its time taken up with the few legiolative
probloms this Agency has. There is little doubt that the stafi's time
would, thereiore, be devoted to informing itself on intelligence activitics
and inquiring into substantive matters. The stalf in tarn would promote
the intarest of committae membere, and we could expect a far more
active give and take than exists between the Agency and the subcommitices.
Thiz would be time consuming and the probable detriments would tead
to outweigh the bonefits, 2s the increased security exposure and the
tendency of the Joint Comumittee to interfore would probably have more
cffect than any support we might wigh the Committce to lend. However,
the problem of the otaff is not insoluble and the sclection thoreof could
‘probably be worked out by mutusl agrecement between the chairman and
the Dircctor. Tho staff problem is additionally unique in that to do their
job properly they would gain access to the most sencitive of clandestine
activities on an aczoss-the-beard basis, whereas even withia tho Agoncy
thesa activities are compartmented and very fow people in the Agency
have full access. The normal turnover of staif pecple possessing such
broad knowledge of Agency activities adds to the security problem,

7. Certaian of the adventages claimed for a Joint Committee
could be sccomplished under our existing subcommittee system. A more
careful review of Agency activities can be accomplished by cur prosent
subcommitteas, whereas in the past there has not baen a thorough review
on an annual basis. Somo of the members of our subcommitiees have
conceded that possibly they bave not lived up to their responsibilitics
in thio respect. A review of Agency activities (not simply a briefing .
‘on world affairs) accompanied by a stateraent or report issued to the
membership of the Congress as a whole that a review has been conducted
weuld go a long way to alleviate some of the pressures and mocting the
stated objectives of a Joint Committee. :

| Atts. 4
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